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ORDINANCE NO. 89-2018 

 

BEFORE THE CITY COUNCIL OF   

THE CITY OF RIVERGROVE, OREGON 

 

WHEREAS, the City of Rivergrove has adopted a Comprehensive Plan and Land Development 

Ordinances to guide and control the future development within the City of Rivergrove: and 

 

WHERAS, the Comprehensive Plan and Land Development Ordinances are designed to ensure the 

characteristics of future development are appropriate to the needs of the area and shall be reasonably 

compatible with the livability and development of abutting property;  

 

WHEREAS, the Comprehensive Plan and Land Development Ordinances are designed to guide and 

control the future development within the City of Rivergrove in a manner that will preserve the 

residential character of the City and shall protect and preserve, as much as possible, the natural conditions 

(especially the native vegetation) of the area; and 

 

WHEREAS, the Comprehensive Plan requires that wildlife and plant habitat considerations be integrated 

into the land use decision-making process; and 

 

WHEREAS, the Comprehensive Plan encourages, especially in Environmentally Sensitive Areas, the 

preservation of exiting wildlife habitat and major stands of trees to the maximum extent practical; and 

 

WHEREAS, eight Policies (2, 3, 7, 8, 9, 10) of Goal # 5 - Natural Resources, Scenic, & Historic Areas, 

Open Spaces, and Policy 6 of Goal #6 – Air Water and Land Resources of the Comprehensive Plan 

recognize the environmental benefit of trees within the community; and 

 

WHEREAS, Policy 12 of Goal # 5 - Natural Resources, Scenic, & Historic Areas, Open Spaces, of the 

Comprehensive Plan specifically states the City shall revise its tree cutting ordinance to include stronger 

language to preserve Rivergrove native trees: 

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF RIVERGROVE ORDAINS AS 

FOLLOWS:  The Rivergrove Land Development Ordinance (Attachment D to Ordinance #74-2004, as 

previously amended) is hereby amended as follows: 

 

Section 1.  Section 5.100 of the Rivergrove Land Development Ordinance (Attachment D to Ordinance 

#74-2004), entitled “Tree Cutting”) is hereby repealed and replaced with a new Section 5.100 entitled 

“Tree Cutting” that provides as follows: 
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ORDINANCE NO. 89-2018 

 

Section 5.100.  Tree Cutting is amended to read as follows: 

 

Section 5.100. Tree Cutting 

 

(A)  AUTHORITY 

The regulations of this Ordinance are adopted under the City’s power to regulate to protect the public 

health, safety and welfare.  Pursuant to Section 10 of the City Charter, the City Council confers its non-

legislative functions as described herein to the Planning Commission and City Manager to administer and 

enforce this Ordinance. This includes the right to review permits, issue permits, issue notices of violation, 

levy fines, issue notices to perform work, and notices to stop work.  They shall receive advice and 

guidance from the City Arborist, while enforcing this Ordinance as well as making findings and 

decisions. 

 

(B)  DEFINITIONS 

Note:   All terms in this Definitions section are capitalized in the body of the Ordinance. 

1. “Tree” - Any standing woody, perennial plant, deciduous, evergreen, or coniferous, having a main 

stem or trunk a minimum of 12” DBH (Diameter Breast Height – measured 4.5' from the ground) 

or 37 ¾” circumference at that height. 

a. Trees with multiple trunks shall have each trunk measured at the 54” DBH standard and 

the sum computed as total DBH. 

b. The minimum size for Oregon White Oak, Pacific Madrone, Yew, and Pacific Dogwood 

trees shall be 6” DBH or 18 7/8” circumference at that height. 

 

2. “Cutting” - Any of the following: 

a.  Complete removal, such as cutting to the ground or extraction, of a tree; 

b.  Taking any action foreseeably leading to the death of a tree or permanent damage to a 

tree’s health.  Cutting includes, but is not limited to: excessive pruning, cutting, girdling, 

poisoning, or overwatering; trenching, excavating, or altering the grade around a tree; 

compacting the soil or paving within the Drip Line Area of a tree; or unauthorized 

relocation or transportation of a tree; 

c. cutting off more than one-third of the functional leaf and stem area of a tree in any 12-

month period, or removal of tree limbs and foliage so as to cause the tree's limb structure 

to be unbalanced, or sometimes called “topping.” 

 

3. “Approved Tree List” – A list of trees that are approved and recommended for planting within 

Rivergrove. The City Council, with the guidance of the City Arborist, will prepare a list of trees 

approved for planting in Rivergrove. 

 

4. “Certified Arborist” - An individual who has either obtained a certification as an arborist from the 
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International Society of Arboriculture, or who is a member of the American Society of Consulting 

Arborists. 

 

5. “City Arborist” - The person designated and contracted as such by the City Council.  

 

6. “Caliper” - The caliper is the diameter of the trunk and shall be taken six inches above the ground 

up to and including four-inch caliper size. If the caliper at six inches above the ground exceeds 

four inches, then caliper should be measured at 12 inches above the ground, according to 

American Standard for Nursery Stock ANSI Z60.1-2004. 

 

7. “Drip Line Area” - The area under the tree’s canopy as defined by an imaginary vertical line 

extending downward from the outermost tips of a tree’s natural length branches to the ground. 

 

8. “FEMA” - The Federal Emergency Management Agency 

 

9. “Flood Hazard Area” - Flood zones are geographic areas that the FEMA has defined according to 

varying levels of flood risk. These zones are depicted on a community's Flood Insurance Rate 

Map (FIRM) or Flood Hazard Boundary Map. 

 

10. “Mitigation Plan” - a plan to remediate, remedy and offset the loss/removal of trees on a property, 

generally by planting new trees. 

 

11.  “Native Tree List” - A list of trees indigenous to the Rivergrove area.  A native tree is one that 

has not been introduced by man and occurs naturally. The City Council, with the guidance of the 

City Arborist, will prepare a list of native trees recommended for planting in Rivergrove.  

 

12. “Noxious and Undesirable Tree List” - A list of trees that are harmful or invasive and prohibited 

from being planted in the City.  The City Council, with the guidance of the City Arborist, will 

prepare a list of trees that are noxious and undesirable in Rivergrove. 

 

13. “Protected Trees” - All trees that are not specifically designated and approved to be removed on 

private property, as part of an approved development permit.  Protected trees are to be indicated 

on development plans submitted for approval. 

 

14. “Protective Fencing” - A temporary enclosure erected around a tree to be protected at the 

boundary of the Tree Protection Zone.  The fence serves three primary functions: 1) to keep the 

foliage crown, branch structure and trunk clear from direct contact and damage by equipment, 

materials or disturbances; 2) to preserve roots and soil in an intact and non-compacted state; and 

3) to identify the Tree Protection Zone in which no soil disturbance is permitted and activities are 
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restricted. 

 

15. “Tree Protection Zone (TPZ)” - Unless otherwise specified by a Certified Arborist or City 

Arborist, the area inside the Protected Tree Fencing.  The TPZ is a restricted activity zone where 

no soil disturbance is permitted, unless otherwise approved.  The TPZ will normally be measured 

at ½ foot radius per DBH inch for any given tree. 

 

(C)  APPLICABILITY 

1.  This ordinance shall apply to all trees on publicly owned lands in Rivergrove. In addition, this 

ordinance shall apply to all trees that are within the Water Quality Resource Area (WQRA, in 

RLDO #70-2001) or within Flood Hazard Areas, as designated by FEMA, as well as trees outside 

these areas as per D.2.b. 

 

2.  Notwithstanding the above, the following trees are exempt from regulation under this Ordinance:  

a. Orchard species trees that bear fruit or nuts for human consumption.  

b. Plants that would otherwise meet the above descriptions but are typically grown as shrubs.  

Some typical examples are Hazelnut, Photinia, and Laurel.The first tree cut on any single 

lot or parcel within the City within a single calendar year, provided the owner notifies the 

City Manager of the intent to cut the tree, electronically or in writing. prior to the cutting. 

This exception does not apply to trees in the WQRA or Flood Hazard Area. 

c. Trees that are listed on the Rivergrove Noxious and Undesirable Tree List. 

 

(D)  TREE CUTTING PERMITTING 

1.  APPLICATION FOR A CUTTING PERMIT 

a.  A permit is required for each tree cut (as applicable under section C) within the City of 

Rivergrove.  Application is to be made and permit obtained from the City before the tree is 

cut, except for emergency tree cutting allowed in Section D.2.a below, or the first tree cut 

on any single lot or parcel within a single calendar year. Application for approvals must be 

made on the City Tree Ordinance application form. The current application forms can be 

found on the city website (www.CityofRivergrove.com). 

b.  Any tree work (e.g. pruning, limbing, cutting, binding, staking, etc.) or removals that 

could result in personal injury or property damage, should be done by a licensed and 

insured arborist.   

 2.   PERMIT TYPES  

a.   Emergency Tree Cutting Permit - ln emergency conditions that require prompt cutting 

or removal of Dangerous Trees to avoid immediate danger or hazard to persons or 

property, an Emergency Tree Cutting Permit may be issued by the Mayor, the President of 

the City Council or the Chair of the Planning Commission without formal application. If 

the above-mentioned individuals are unavailable, it is permissible to cut those portions of 

the tree(s) immediately, as necessary, to avoid any immediate danger or hazard.   

http://www.cityofrivergrove.com/
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Within seven (7) days of any cutting, an application must be filed with the City providing 

information and evidence as may be reasonably required justifying the Emergency Tree 

Cutting.  If the Planning Commission decides that the information and evidence provided 

by the owner does not justify the Emergency Tree Cutting, the application shall be denied 

and the property owner shall be subject to the penalties set forth in the Rivergrove Land 

Development Ordinance (RLDO) and/or this Ordinance. The Planning Commission shall 

also require an approved Mitigation Plan to offset the loss of any illegally cut tree(s).   

 

b.  NON-Water Quality Resource Area (NON-WQRA) or Flood Hazard Area Tree Cutting 

Permit.   

 

This permit is for cutting any tree NOT in the WQRA or Flood Hazard Area.   

 

Any application for cutting trees beyond the limit of one tree cutting on a single lot or 

parcel within a calendar year shall require review and approval or denial by the Planning 

Commission at one of its meetings. The Planning Commission's determination shall be 

made with the City Arborist's review and opinion, if deemed necessary. A Mitigation Plan 

shall be required as outlined below. 

 

c.  Water Quality Resource Area (WQRA) or Flood Hazard Area Tree Cutting Permit.   

 

This permit is for cutting of any tree in the WQRA or Flood Hazard Area.  

 

A permit application must be made to the City for review and approval or denial by the 

Planning Commission at one of its meetings. A Mitigation Plan shall be required as 

outlined below. Requirements in Rivergrove’s flood hazard regulations shall be followed, 

as well as any local, state, or federal flood or water quality regulations. 

 

d.  Dead, Dying, or Dangerous Tree Cutting Permit - This permit is for cutting any tree 

that meets any aspect of the definitions below.  A permit application must be made to the 

City for review.  

 

“Dead” - means the tree is lifeless.  Proof shall be either by a photograph of the tree 

provided to the City by the property owner, or a statement from a Certified Arborist.  No 

Planning Commission review is required; City Staff shall approve the permit immediately 

after receipt of all required information. 

 

“Dying” - means the tree has been damaged beyond repair or is in an advanced state of 

decline because it is diseased, infested by insects, or rotting and cannot be saved by 

reasonable treatment or pruning, or must be removed to prevent the spread of the 
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infestation or disease to other trees.  Determination of this condition shall be made by the 

Planning Commission with the City Arborist's review and opinion, if deemed necessary.  

 

“Dangerous” – means the condition or location of the tree presents a clear public safety 

hazard or foreseeable danger of personal injury or property damage to an existing structure 

or utilities, and such hazard or danger cannot reasonably be alleviated by treatment or 

pruning.  Determination of this condition shall be made by the Planning Commission with 

the City Arborist's review and opinion, if deemed necessary.  

 

For Dying and Dangerous tree cutting, the Planning Commission's determination shall be 

made with the City Arborist's review and opinion, if deemed necessary.  

 

(E)   CRITERIA FOR ISSUANCE OF PERMITS  

A tree cutting permit may be issued by the Planning Commission and/or City Staff as required 

in this Ordinance.  The permit may be issued in part or denied in part, or may be issued 

subject to the applicant complying with reasonable conditions that may be imposed in order to 

promote the purpose of this Ordinance. The decision shall be accompanied by findings of fact, 

based on evidence in the record, demonstrating that all applicable permit and Ordinance 

requirements are satisfied.  A permit shall state the period of time (term) for which it is valid.  

 

The applicant bears the burden of showing that the granting of the permit would be consistent 

with the stated purposes of the Rivergrove Tree Ordinance and Land Development Ordinance 

(RLDO). The following criteria shall be considered by the Planning Commission and/or City 

Staff when granting permits: 

 

1.  The necessity to remove trees in order to construct proposed improvements or 

otherwise utilize the applicant's property in a reasonable manner. 

2.  The topography of the land and the effect of tree removal on erosion, soil retention, 

stability of earth, flow of surface waters, protection of nearby trees, windbreaks, and 

desirable balance between shade and open space. 

3.  The number of trees in the existing neighborhood, the character and property uses in 

the neighborhood, and the effect of tree removal upon the neighborhood characteristics, 

beauty, and property values.   

4.  The adequacy of the Mitigation Plan submitted to the City, including a drainage plan, if 

appropriate. 

5.  Other possible alternatives, such as tree treatment, pruning, or relocating site 

improvements or utilities to resolve the applicant’s request. 

 

(F) MITIGATION PLANS 

1.  All applications for tree cutting permits shall include a Mitigation Plan. The number and type 

of trees to be planted in mitigation for tree cutting in these permits shall be determined on a case 
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by case basis, depending on each unique site. The City Arborist shall review and comment on the 

Mitigation Plan before they are approved or denied by the Planning Commission. 

2.  The Mitigation Plan must include at least the following information: 

 a.  The species and caliper of mitigation tree(s) are to be planted,  

 b.  A site map showing the location of trees to be removed, the location of trees to be 

planted, and any proposed development on site,  

 c.  A schedule with the proposed planting date,  

 d.  Identification of measures to be taken to keep the mitigation tree(s) alive during 

 the first five years after planting, and 

 e.  A Performance Bond, warranty, or other security acceptable to the City to ensure that 

all mitigation trees survive for a five-year period after planting. This shall be required only if the 

value of the mitigation trees and their installation exceeds $500 in costs. 

 

3.  Mitigation trees shall be installed on the same property as the trees that were removed.  If 

there is not sufficient room for the mitigation trees on the same property, the Planning 

Commission may approve other nearby locations. Rivergrove City Parks are usually not 

acceptable as an alternate planting location.  All mitigation trees shall be subject to the City’s 

Tree Planting Standards, Survivability Warranty, and Bonding requirements. 

 

4.  It is highly recommended that Mitigation trees be chosen from the Native Tree list, 

particularly in WQRA or Flood Hazard areas. It is recommended that other areas use the 

Approved Tree List. 

  

5. An approved Mitigation Plan may require the retention of dead or dying trees or tree trunks 

located in wetlands, natural areas, stream corridors, parks or open space areas, in order to 

provide for wildlife habitat and natural processes, unless the tree presents a potential hazard to 

persons or property or conflicts with development of the property. 

 

6.  The Planning Commission may accept as mitigation trees that were planted prior to the 

application for a tree cutting permit. 

 

7.  Failure to conform to an approved Mitigation Plan within a time set by the Planning 

Commission and in the permit, shall incur a penalty as set forth in the RLDO. 

 

(G)  TREES AND NEW CONSTRUCTION 

The following standards shall be implemented by the Planning Commission during its review and 

the Planning Commission shall impose conditions of approvals for improvements, subdivisions 

and lot development approvals: 

 

 1.  Each development or lot subdivision in Rivergrove comprised of one or more lots 

must plant at least one tree per 35’ of frontage on any side of the property that borders a 
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street or vehicular right of way, including driveways or other access.  Planting shall be on 

the lot(s) and in the front yard(s). Exact tree location(s) to ensure thriving trees shall be 

determined in the development approval process.  

2.  Trees required to be planted as a result of development are to be chosen from 

Rivergrove’s Approved Tree List, or a species and variety deemed acceptable to the 

Planning Commission, as advised by the City Arborist. 

3.  Trees required to be planted as a result of development shall be subject to the City’s 

Tree Planting Standards, Survivability, Warranty, and Bonding requirements. 

  Additional Criteria for Permit Approval of Trees to be Cut or Removed During 

Development or Improvements:  

 

4.  The Planning Commission shall allow the cutting of trees on an established lot in order 

to construct proposed improvements or to otherwise utilize the applicant's property to the 

extent allowed by law.  When an application includes any tree cutting for subdivision, 

single lot development, or improvements, the Planning Commission shall require a report 

by a Certified Arborist or a review by the City Arborist regarding the impact of the tree 

cutting. 

5.  In a development that involves the creation of more than one lot, the Planning 

Commission shall require both a report by the developer’s Certified Arborist and a review 

by the City Arborist. 

6.  The Planning Commission shall consider requiring the applicant to use an alternate site 

layout, alternative setbacks, or hardship relief for maximum tree preservation. 

7.  A tree cutting permit issued for construction of an improvement or utility shall not be 

valid, and no trees shall be cut, until all building permits or development permits have 

been issued by the City, County, or any other required approving agencies (local, State, or 

Federal). 

8.  All trees on any parcel or lot, other than those to be cut or pruned at the time of 

development, are considered Protected Trees. The City Arborist or a Certified Arborist 

shall designate a Tree Protection Zone and require adequate Protective Fencing before 

work of any kind proceeds at the site. 

 

(H)  TREE PLANTING STANDARDS, SURVIVABILITY WARRANY, AND BONDING 



Ordinance 89-2018 10 12/12/2018 

 

 
1.  All trees planted in conjunction with this Ordinance's requirements will be planted 

using the above illustration and meet the following specifications, unless otherwise 

approved by the Planning Commission and City Arborist.  

2. Trees selected for planting shall be free from injury, pests, disease, nutritional disorders 

or root defects, and be of good vigor, so as to assure a reasonable expectation of 

survivability.  

3.  All trees planted must be 2 1/2” Caliper according to the Ordinance Definitions, unless 

an appropriate exception or alternate size is granted by the Planning Commission.  

4.  After planting trees required by this Ordinance, and following acceptance of 

completion by the Planning Commission, the owner shall warrant the new trees and 

provide for the replacement of those which did not survive for a period of no less than five 

(5) years.  

5.  In the event that new trees proposed to be planted as part of a Mitigation Plan are not 

installed upon application for final plan approval, then a performance bond or other 

acceptable surety in an amount equal to one hundred and ten (110) percent of the value of 

the new trees and their installation shall be posted in accordance with the performance 
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bonding requirements in the Rivergrove Land Development Ordinance. 

 

(I)  EVIDENCE OF VIOLATION 

1.  If any tree is removed without a tree cutting permit, a violation shall be determined by 

measuring the stump.  A stump measured at the ground that is 44” or more in 

circumference shall be considered prima facie evidence of a violation.                  

2.   Removal of the stump of a tree cut without a cutting permit prior to the measurement 

determination above is a violation of this ordinance.  

3.  Proof of violation on a property shall be deemed prima facie evidence that the property 

owner committed such violation.  Prosecution of or failure to prosecute the owner shall 

not be deemed to relieve any other responsible individual property owner, legal entity, or 

collective parties. 

 

(J)  PENALTIES 

1.  Cutting a tree in violation of the Ordinance, breaching the term or conditions of a 

permit granted under this Ordinance, or violation of any other provision of this Ordinance 

is an offense punishable by fine not to exceed $5,000.00 per tree.  The unlawful cutting of 

each individual tree is a separate offense. 

2.  The City retains the authority to require the applicant to replace any illegally removed 

trees according to an approved Mitigation Plan; to keep such replacement trees alive for a 

designated period of years and to meet any conditions as set forth by the Planning 

Commission.  No future work, permits, or approvals for any use of the subject property 

shall be granted without compliance with the Mitigation Plan. 

3.  The property owner has the burden to prove that the criteria for granting a permit are 

satisfied or that any cutting is allowed without a permit. 

 

(K)  RELATIONSHIP TO OTHER REGULATIONS 

1.  Relationship to other City, Regional, State and Federal regulations: 

a.  In addition to the requirements of this Ordinance and the City's Land Development 

Ordinance, tree cutting and planting actions shall comply with all other City, regional, 

state, and federal regulations, including the Clean Water Act, Endangered Species Act, 

and Migratory Bird Treaty Act. 

b. Compliance with this Ordinance does not in any way imply, either directly or 

indirectly, compliance with any other law. Where the provisions of this Ordinance 

conflict with those set forth in other regulations under the City code or ordinance, the 

more restrictive requirement shall prevail.  When both provisions are equally 

restrictive, the most recently adopted requirement shall prevail, except in matters 

affecting public safety. 

c.  References in this ordinance to other City, regional, state, or federal regulations do 

not constitute a complete list of such regulations. These references do not imply any 
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responsibility by the City for enforcement of regional, state or federal regulations. 


